order, baaed upon findings of fact, dismiss-
ing or sustaining the complainant's charges
and, if the charges are sustained, granting
such relief' as it deems appropriate, includ-
ing but not limited to, an order requiring
the rehitfing or reinstatement of the miner to.
his former position with back pay and in-
terest or such remedy as may be appropriate.
Such order shall become final 30 days after
its issuance. Whenever an order is issued
sustaining the complainant's charges under
this subsection, a sum equal to the aggregate
amount o"f"a'Xl costs and expenses (including "
attorney's fees) as determined by the Commis-
sion to have been reasonably incurred by the
miner, applicant.for employment or representa-
tive of miners for, or .in connection with,
the institution and prosecution of such pro-
ceedings shall be assessed against the person
committing such violation.  Proceedings under
this section shall be expedited by the Secre-
tary and the Commission.  Any order issued by
the Commission under this paragraph shall be
subject to judicial review in accordance with
section 106. Violations by any person of
paragraph (1) shall be subject to the provi-
sions of section 108 and 110(a).

ISSUES ,

1.  Whether Complainant was discharged for activity
protected under the Mine Act?

2.  If he was, to what relief is he entitled?
CONCLUSIONS OF LAW

In order to establish a prima facie case of discrimina-
tion under section 105(c) of the Mine Act, a complaining
miner bears the burden of production and proof to establish
(1) that he engaged in protected activity and (2) that the
adverse action complained of was motivated in any part by
that activity.  Secretary on behalf of Pasula v. Consolida-
tion Coal Co., 2 FMSHRC 2786, (1980), rev'd on other grounds
sub nom. Consolidation Coal Co. v. Marshall,663 F,2d 1211
(3d Clr". 1981); and Secretary on behalf of Robinette v.
United Castle Coal Co., 3 FMSHRC 803 (1981).The operator
may rebut the prima facie case by showing either that no
protected activity occurred or that the adverse action'was
in no way motivated by protected activity.  If an operator
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